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SBCCOE Employee Benefit Trust
Domestic Partnership Definition and Benefits Summary
Effective July 1, 2009, the State Board for Community College and Occupational Education Employee Benefit Trust’s (the "SBCCOE Trust") definition of “dependent” includes an employee’s domestic partner and the child(ren) of an employee’s domestic partner.  Domestic partners and their child(ren) will be eligible for medical, dental, vision, basic life, and voluntary accidental death and dismemberment insurance, including any COBRA rights related to such benefits in the same manner as for an employee’s spouse and other dependent child(ren).  In addition, the child(ren) of domestic partners are eligible for coverage in the voluntary group life/accidental death and dismemberment insurance. 

Eligibility for Coverage
A domestic partner is an adult who shares a committed relationship with a member college/agency’s eligible employee of the same or opposite gender, evidenced by an Affidavit of Domestic Partnership filed by the employee with their respective college/agency human resources office.  The Affidavit of Domestic Partnership contains an affirmation by the employee and the domestic partner of the following:
· they are both at least eighteen (18) years of age and are mentally competent to contract; 

· neither is legally married to another person, nor is either a member of another domestic partnership; 

· they are sole domestic partners and have been living together as domestic partners in a shared residence for at least twelve (12) consecutive months preceding the date of the Affidavit, and they intend to remain sole domestic partners indefinitely; 
· they are not related by blood closer than permitted by state law for marriage in the State of Colorado; 

· they are jointly responsible for each other’s common welfare as evidenced through two (2) of the following: a joint deed, joint mortgage, joint lease, joint credit card, joint bank account, previous designation of domestic partner as beneficiary for a life insurance or retirement contract, designation of domestic partner as primary beneficiary in the employee’s will, joint designation of durable powers of attorney authorizing each of them to act on behalf of the other (such joint designation to constitute but one form of documentation), jointly named on auto, renter’s or homeowner’s insurance policy, and have attached copies of at least two of these documents to the Affidavit; 
· they understand and agree that if insurance benefits are fraudulently obtained or provided as a result of their declarations contained in the Affidavit, they will be jointly liable for any benefits received through insurance procured under the Affidavit, including attorneys’ fees that may apply.  In addition, the employee may be subject to disciplinary action, up to and including termination of employment; 
· it has been at least twelve (12) months since a previous Statement of Termination of  Domestic Partnership from either individual has been filed (if applicable); and 

· they understand that a domestic partner enrolled as a dependent ceases to be an eligible member on the first day of the month following the termination of such domestic partnership and that the employee agrees to submit a Statement of Termination of Domestic Partnership form and an Enrollment Application/Change form within thirty-one (31) days of the termination of the domestic partnership. 
The affidavit must be signed by both domestic partners and witnessed by a notary public.
Eligible dependent children of domestic partners include their unmarried or married child(ren), tax dependent or not:

· until the end of the month of their 26th birthday or;

· of any age who are medically certified by a physician as disabled. 
Legal Concerns

The Affidavit of Domestic Partnership required to register a domestic partner includes an attestation of the relationship.  Due to the legal obligations that may be created between the employee and the domestic partner by submitting such an affidavit, both parties are advised to consult an attorney for advice.
Enrollment Procedure
Enrolling a domestic partner is subject to the same limitations that apply to a spouse or child(ren).  Enrollment is limited to: 
· within thirty-one (31) days of being hired into a benefits eligible appointed position; 
· during an  annual open enrollment period for benefits effective the following July 1st; 
· within thirty-one (31) days of all IRS-defined change of status (e.g., birth/adoption of child(ren) or loss of a partner's coverage through his or her employer); or
· within thirty-one (31) days of meeting the criteria to establish a domestic partnership as defined by the SBCCOE Trust.
The employee must file an Affidavit of Domestic Partnership to enroll a domestic partner and the domestic partner's child(ren).

Termination of Domestic Partnership
In the event a domestic partnership ends, the employee is required to file a Statement of Termination of Domestic Partnership within thirty-one (31) days of the termination of the domestic partnership.  If there is any change in status of the criteria set forth in the Affidavit of Domestic Partnership that would terminate the domestic partnership, the employee must similarly complete a Statement of Termination of Domestic Partnership and return it to the college/agency human resources office within thirty-one (31) days of the change.

Medical, dental, vision, basic life and voluntary accidental death and dismemberment benefits for the domestic partner and their eligible child(ren), if any, will be discontinued on the first day of the month following the date of  termination of the domestic partnership.  The respective employer will provide any applicable notice of rights to continue benefit coverage to the former domestic partner.
The employee must also mail a copy of the Statement of Termination of Domestic Partnership to the former domestic partner within ten (10) days of completing the Statement.  Once a Statement of Termination of Domestic Partnership has been submitted, the employee may not establish another domestic partnership until twelve (12) months after the termination of the previous domestic partnership.
Employee Liability
If the employee fails to file a Statement of Termination of Domestic Partnership in a timely basis, or otherwise supplies any false or misleading statements in order to obtain domestic partner benefits to which the employee is not otherwise entitled, the employee shall be liable to the SBCCOE Trust or his or her college/agency for all resulting monetary damages, costs and attorneys' fees which result from such actions.  In addition, the employee may be subject to disciplinary action, up to and including termination of employment.
Flex Plans

If the domestic partner and his/her child(ren) are the employee's tax dependents for medical, dental and vision plan purposes and the employee has completed a Certification of Tax-Qualified Dependents, then the employee may receive reimbursements of their expenses from the employee's health care flexible spending account.  If the domestic partner and his/her child(ren) are not the employee's tax dependents, then their expenses are not eligible for reimbursement from the employee's health care flexible spending account.  
Benefits relating to the domestic partner and his/her child(ren) under dependent care flexible spending account will depend on how the domestic partner and/or his or her child(ren) fit within the guidelines established by the tax code for these benefits.  
COBRA 

Continuation of medical, dental and vision care coverage is allowed under the same terms that would apply to an employee's spouse and child(ren).  A registered domestic partner and/or child(ren) of the domestic partner enrolled in medical, dental and vision plans have sixty (60) days from the date that eligibility for coverage ends to enroll in COBRA coverage.

Tax Effect
IRS regulations require the employer to tax the employee for the excess of the fair market value of coverage provided to the domestic partner and his/her child(ren) over the amount the employee pays, if any, for the coverage.  In general, an employee’s premiums for coverage of a domestic partner or dependent of a domestic partner are paid on an after-tax basis.  There is an exception to this rule if the domestic partner and his/her child(ren) are tax dependents for medical, dental, and vision plan purposes.  Please review the document entitled "Important Tax Information for Domestic Partner Medical, Dental and Vision Benefits," and complete the Certification of Tax-Qualified Dependents, if appropriate.
Benefit Availability
Although the SBCCOE Trust and the member schools intend to offer domestic partnership benefits for medical, dental, vision, basic life and voluntary accidental death and dismemberment insurance indefinitely, such benefits are dependent, in part, on their availability in the group health insurance market.  As always, the SBCCOE Trust and its member colleges/agencies reserve the right to amend, suspend or terminate its benefit plans at any time in accordance with the Trust Agreement.
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